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FOREWORD

“You can never forget the injustice that was done to you. No one can force you to
forgive what was done to you. But you must try.”

President Bill Clinton
23" November 1999, Kosovo

This report makes sobering reading. The human rights violations detailed by the
OSCE’s Human Rights Division for the period June-October 1999 include executions,
abductions, torture, cruel, inhuman and degrading treatment, arbitrary arrests and
attempts to restrict freedom of expression. House burnings, blockades restricting
freedom of movement, discriminatory treatment in schools, hospitals, humanitarian
aid distribution and other public services based on ethnic background, and forced
evictions from housing recall some of the worst practices of Kosovo/Kosova’s recent
past. Such extensive violations of fundamental human rights challenge everyone here
and the United Nations Interim Administation in Kosovo, who are striving to create
the rule of law and respect for human rights, to do more to address the root causes of
abuses.

The OSCE is simultaneously releasing another report, As Seen, As Told- An Analysis
of the Human Rights Findings of the OSCE Verification Mission (OSCE/ODIHR
1999) which covers the period from December 1998 to June 1999. The OSCE finds
in that report that Yugoslav and Serbian forces, along with police, paramilitaries and
some civilians, committed extensive human rights abuses and violated the laws of
armed conflict. Their victims were overwhelmingly Kosovo Albanians. Some
Kosovo Serbs were victims of Kosovo Liberation Army (UCK) violations of
humanitarian law, but there was nothing close to equivalence; the Yugoslav and
Serbian military, police and security services targeted Kosovo Albanians.
Executions, arbitrary arrests, torture, rape and other forms of sexual violence, and
forced expulsions characterized the Yugoslav and Serb forces’ campaign to expel
Kosovo Albanians to other states.

Barely one year after the start of the Kosovo Verification Mission, Kosovo/Kosova
has experienced these gross and systematic human rights violations, a three month
bombing campaign by NATO which resulted in the Yugoslav and Serb forces
withdrawing from the province, and the return of the OSCE human rights monitors
last June. For the past five months these observers, now numbering about 75, have
carried out their mandate to investigate human rights abuses and ensure that human
rights protection and promotion concerns are addressed. This report describes the
OSCE’s work and makes some important findings.

In many of the cases documented by the OSCE in this report, there are serious
indications that the perpetrators of human rights violations are either members of the
former UCK, people passing themselves off as members of the former UCK or
members of other armed Albanian groups. In other cases the alleged perpetrators are
members of Serb armed groups. In many cases it has been so far impossible to
identify exactly those responsible. Whatever their identity, these armed groups seem
to operate in an organized fashion and have some form of hierarchy, command and
control. Therefore, it is incumbent on those holding positions of influence in all of



Kosovo/Kosova’s communities to condemn human rights violations and their
perpetrators.

It is up to us, representatives of the international community, to reinforce this
message. But we must not limit ourselves to words only. We in UNMIK are taking
concrete, practical steps to prevent violations. Nevertheless, the United Nations
International Civilian Police and KFOR need to increase their already impressive
activities in Kosovo/Kosova; frequent and visible patrols and developing closer ties to
the community will help prevent violations and increase the liklihood of arresting
those suspected of committing human rights violations. The climate of fear and
intimidation, which sometimes prevents witnesses from testifying against those
responsible for violations must be transformed into one where evidence can be given
without threats of reprisals.  The new Kosovo Police Service (KPS), which is
comprised entirely of residents of Kosovo/Kosova, including approximately 20%
women, has natural links to the community it is protecting. The KPS’s intimate
knowledge of Kosovo/Kosova society, combined with the experience and expertise of
the UNMIK Police officers, should enable both to investigate effectively crimes and
human rights abuses.

It will then be up to the judiciary, with important support from various international
agencies like the OSCE Rule of Law Division and the UN’s offices of Legal Affairs
and Judicial Affairs, to support the independence and integrity of the judicial system.
Impunity cannot be tolerated and those who have committed crimes and human rights
violations must be convicted and serve their punishment according to the law.
Trained and skilled judges and prosecutors, working free from interference and
intimidation, must insure that free and fair trials meeting the highest international
standards are given to the accused. The accused, in turn, must be represented by
skilled and dedicated lawyers. The rule of law and respect for human rights demand
no less.

The human rights situation in Kosovo/Kosova requires greater involvement from the
UN permanent human rights bodies. The UN Special Rapporteur on Summary or
Arbitrary Executions should come to Kosovo/Kosova to investigate the cases of
Killings documented in this report. Likewise, the Special Rapporteur on Torture and
the Working Group on Arbitary Detention should also investigate the allegations
relevant to their mandates which are so thoroughly documented here.

I understand that the UN Working Group on Disappearances has a mandate that limits
its work to cases where agents of the state are somehow involved in depriving persons
of their liberty. The Working Group also does not treat cases connected to armed
conflicts. 1 urge the UN Working Group to adopt a more flexible mandate in
Kosovo/Kosova to include cases involving people from Kosovo/Kosova taken by
Serbian authorities to Serbia during the conflict and whose whereabouts remain
unknown. | also urge the Working Group to take up those cases where non-
governmental agents or armed groups in Kosovo/Kosova abduct persons and conceal
their whereabouts. The situation of all the missing from Kosovo/Kosova demands
creativity and flexibility from this Working Group to address a fundamental human
rights violation, one that also makes victims of the families of the missing. The
Human Rights Committee has acknowledged that the anguish and stress suffered by
the families of the « disappeared » can be considered as torture or cruel, inhuman or



degrading treatment. The families of those taken away during a conflict or those
abducted by non-state agents suffer no less than those of the «disappeared » as
traditionally defined. | urge the Working Group to come to Kosovo/Kosova and
conduct a full-blown investigation into this terrible and on-going human rights
violation.

Violence against women is another recurring problem in Kosovo/Kosova. Domestic
violence, targeting elderly women of ethnic minorities, and growing evidence of
trafficking in women require immediate action. | call on the UN Special Rapporteur
on Violence Against Women to visit Kosovo/Kosova, meet with the strong core of
women's organizations here and with my Gender Advisory Unit to craft a program
that would address these violations.

Some of the most serious human rights problems in Kosovo/Kosova today involve
minorities. The OSCE’s High Commissioner on National Minorities has done
excellent work on the treatment of minorities in all parts of Europe. His experience
and guidance would be most welcome here and | urge Mr. van der Stoel to come to
Kosovo/Kosova and help local leaders and UNMIK address this problem which is
poisoning life for so many.

The future of Kosovo/Kosova lies with its children. Yet one of the most alarming
trends documented in the OSCE report is the increasing participation of juveniles in
human rights violations. We read here of case after case of young people, some only
10 or 12 years old, harassing, beating and threatening people, especially defenseless
elderly victims, solely because of their ethnicity. This cruel behavior cannot be
accepted. Sometimes adults use children to commit abuses because the adults know
that KFOR will not detain juveniles since there is no juvenile detention facility. Thus
the juveniles enjoy a de facto impunity cynically exploited by adults. UNMIK, along
with UNICEF, must address the juvenile justice issue as a top priority. UNMIK
Police’s new Juvenile Program, focussed on 12-18 year-olds and their problems, is a
good start and should be expanded.

Reading this OSCE report and its sad, even depressing accounts of intolerance and
hatred makes me realize that educators and cultural leaders in Kosovo/Kosova must
redouble their efforts to inculcate human rights values in families, schools and
everyday life here. If ethnic hatred triumphs, then everything that people of good will
here and their friends in the international community struggled for during the past ten
years would have been in vain. We cannot allow this to happen. | pledge that all
pillars of UNMIK will increase their efforts to promote human rights, both formally
and informally. Greater attention will be paid to disseminating human rights
materials in the schools and we will work closely with the vibrant non-governmental
community in Kosovo/Kosova to develop the most effective and appropriate
approaches to spreading knowledge about human rights. From kindergartens to law
schools, from large cities to tiny villages, farmers cooperatives, women’s groups,
sports clubs, trade associations, all have a vital role to play in promoting respect for
human rights and tolerance. We all will need help from the Office of the High
Commissioner for Human Rights, who has developed excellent educational materials
to promote human rights. The Council of Europe also has experience and expertise in
this area and we ask for their help too.



Kosovo/Kosova will not be changed overnight. The legacy of human rights
violations that occurred before, during and after the conflict is a heavy one.
Recovering from a war is difficult enough but the problems are multiplied when the
roots of the conflict are essentially a massive and systematic disregard for human
rights. This report underscores just how difficult the task is; vengeance and fear are
all too common in post-conflict Kosovo/Kosova. This vengeance and fear has led to
on-going human rights violations. The OSCE report shows in telling detail the
hurdles to overcome.

Unlike some other reports, this one gives us facts, not the superficial impressions or
preconceived notions of those who have visited Kosovo/Kosova only for a few days.

We are deeply concerned abouth the situation of minorities. A close look at the trend
in crime shows a clear improvement. A drop from 50 murders during each of the first
weeks to three murders last week cannot be ignored. Of course, each and every crime
is one too many. But things are changing. It is not fair to make comparisons with the
situation before or during the war. At that time, and for at least a decade, there was a
systematic policy of apartheid, a sub-human status, or at least a sub-community status
for Albanians in Kosovo/Kosova. This is no longer the case today. Perhaps it may
seem just as bad today for the Serbs or Roma who live in fear, who cannot move
about freely or have to find a way to protect their children, but it is no longer a matter
of a policy. All the parties in Kosovo/Kosova, all leaders, Serbs and Albanians, have
stated their positions in favour of a multi-ethnic society and coexistence among all
communities. The crimes we see are the acts of individuals. No political party has
claimed responsibility for them. Their representatives in the Kosovo Transitional
Council have condemned these abuses every time, and they themselves have
expressed their concern over these acts of intolerance. We cannot exclude the
possibility of double talk, but we cannot presuppose it either.

An international mandate exists to prepare for a return to local administration, one
that does not exist today. Surely no one can believe that the legacy of ten years of
apartheid and several decades of oppression can be overcome overnight. As long as
there is no news of the thousands of disappeared persons and no authentic lists
establishing what has happened to these people, whether they are prisoners in Serbia
or dead, there will be no change in the feelings of the Albanian population. Take the
city of Djakovica, for example, there is no news of what has become of over one
thousand people.

Today, a new penal code is being prepared with the support of Council of Europe
jurists. The appointment of 100 more judges and public prosecutors will do much for
the legal system and help to re-establish an atmosphere of confidence. After forty
years of communism and ten years of apartheid, it is not easy to believe in justice and
the rule of law. People are not taking their complaints to court and do not even
consult lawyers.

It took fifteen years in Lebanon to achieve reconciliation. It cannot be done here in
six months. The time it takes to heal the wounds of the past will necessarily test the
patience of the international community. When we have achieved the goal adopted
unanimously by the Security Council, substantial autonomy for a Kosovo/Kosova
able to govern itself, we will have made a considerable step forward.
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The best way forward is for Kosovo/Kosova to create a tolerant and open society
where everyone’s rights are respected, regardless of ethnic or religious background,
and where all groups can participate in government, business, the arts and education.
Discrimination and ethnic hatred undermine any chance Kosovo/Kosova has to escape
the violence, conflicts and failures of the past. Now, the main burden of going
forward falls on all the people in Kosovo/Kosova and on us in UNMIK to end human
rights violations and erect institutions to protect human rights now and in the future.

Dr. Bernard Kouchner

Special Representative of the Secretary-General
Pristina

6" December 1999
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INTRODUCTION: to RESPECT and to ENSURE

In its role as lead agency for human rights and institution building, the OSCE Mission
in Kosovo, in tune with its UNMIK partners, operates on the premise that genuine
democracy cannot be built without respect for human rights and fundamental
freedoms.! By its mandate OSCE is called upon to uphold the basic principles that
democracy entails, namely accountability, the obligation of the public authorities to
comply with the law, and to administer justice impartially. No one is or should be
above that law and no one, irrespective of status, gender or origin, should be
unprotected by that law.

This report, and its companion volume, detail the dedicated work of OSCE human
rights officers over a full year in Kosovo/Kosova. It was a year in which a long
history of human rights violations, persistent and pervasive, culminated in an armed
conflict. Well over one million Kosovo Albanians were displaced, across the border
and inside, and thousands killed. The large-scale violations committed in the period
preceding and during the conflict (December 1998 to mid-June 1999), are
documented fully in Kosovo/Kosova: As seen, as Told, the companion report that
bears witness to the scale of ethnic violence and the abuse of power by the State that
orchestrated that violence. It is a shocking document in its gruesome details and
conclusions.

This was also a year that saw hope of a new future for Kosovo/Kosova, freed from a
past of systematic discrimination, abuse and conflict. The evidence of recent
violations, mainly committed against today’s minority communities, documented in
this second volume (covering mid-June through October) indicates that the cycle of
violence has not yet been broken. On the evidence presented here, there is no region
in Kosovo/Kosova in which human rights are fully respected. Of course, this must be
viewed in historic context. Human history tells us that no society emerges from a
traumatic, violent conflict without scars. Deep wounds take time to heal. With
unspeakable atrocities, massive humiliation and hardship still fresh in everyone's
mind and with thousands of people still missing, feared dead or detained in Serbian
prisons, reconciliation can only be achieved with effort and time. Yet, the call must be
made to end the violence, to make a beginning with peaceful co-existence and to
enforce the rule of law. Time is pressing. Already many members of minority
communities have decided not to await such better times. They have left, either
because they have been direct targets of violence, or because the general climate of
insecurity and impunity has become too threatening. This negative trend, too, must be
reversed.

The purpose of publishing the two reports is to seek redress for the violations, both
past and present, and to give the victims a voice. Publishing them in conjunction does
not in any way suggest that the abuses of the past and the violations of today can be

! During the preparatory phase of this report, the Office of the United Nations High Commissioner for
Refugees (UNHCR) has expressed to OSCE that it welcomes the publication of this thoroughly
researched and analytical human rights report. It focuses on issues which are crucial for the success of
UNHCR’s protection strategy. Security remains the overriding concern. In addition, a strong and
independent legal system is one of the cornerstones in building a democratic society and secure future
for Kosovo/Kosova based on the rule of law. UNHCR has underlined that both reports are also very
welcome as informative background papers which will be very relevant to the determination of asylum
applications by persons from Kosovo/Kosova affected by these events.
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equated. The sheer scale and the involvement of the State make the former of a
structurally different order than the latter. From a human rights perspective, however,
we must give a full accounting of both. It is only by strict, objective reporting of all
violations at any time that we can contribute to strengthening a legal system that will
respect and ensure human rights and fundamental freedoms in the future.

Vigorous efforts are needed - by UNMIK, KFOR and the people of Kosovo alike - to
create a secure environment, with the rule of law restored and the confidence of
minorities and the public at large regained. The International Criminal Tribunal for
the former Yugoslavia (ICTY) has worked with the OSCE to document and
investigate past violations and continues to work to bring those responsible to justice.
Without that process of accountability before the law, Kosovo/Kosova cannot move
forward. Progress, however, is also blocked by continued violations. An important
conclusion to be drawn from this report is that the capacity to investigate violations
and enforce the law has been sorely lacking. Impunity has reigned instead of justice.
The lack of due process is an offence to the victims, a disservice to society at large
and an encouragement to further violations.

The current lack of criminal investigation is also the reason why this report has
refrained from incriminating individuals, groups or organisations. Human rights
officers are not judges or prosecutors. They record facts about violations and, at most,
allegations or claims of evidence with regard to perpetrators as reported by witnesses
and victims. Such information has to be tested in judicial procedures.

Enhancement of law enforcement capacity, then, is imperative. Beginnings have been
made in the area of police and the judiciary. As one of the partner organisations in
UNMIK, OSCE has started up the Kosovo Police School in record time. It is
supporting the emerging judiciary system and is in the process of establishing, with
strong support from the Council of Europe, an Ombudsman Institution, a Kosovo
Legal Centre, a Human Rights Institute and a Judicial Training Institute. There are
many in Kosovo/Kosova today who want to see the restoration of law and order by
the international community and who want to see Kosovo/Kosova become what it has
never been — a peaceful and genuine democracy. For now, theirs are quiet voices that
must be encouraged and supported. This is one reason why the OSCE, and UNMIK at
large, is giving priority attention to the development of a climate of free and
independent media.

This report, while giving a voice to those who have been victims of violence and
urging redress, should spur all, both internationally and domestically, to step up their
efforts to build a secure basis for a free, open, tolerant and pluralistic society, with full
rights for minority communities.

Ambassador Daan Everts

Deputy Special Representative of the UN Secretary General
OSCE Head of Mission in Kosovo

Pristina, 6™ December 1999



EXECUTIVE SUMMARY

Introduction

The OSCE Mission in Kosovo (OMIK) was established through OSCE Permanent
Council (PC) Decision 305 of 1% July 1999, following the dissolution of the OSCE
Kosovo Verification Mission (KVM) on 9" June 1999. PC Decision 305 determined
that OSCE would constitute a distinct component within the overall framework of the
United Nations Interim Administration Mission in Kosovo (UNMIK) and as such
derive its legal authority from United Nations Security Council Resolution (UNSCR)
1244 (1999). Despite a change-over from KVM to OMIK, the human rights
component ascribed to OSCE remains essentially unchanged. OMIK assumes the lead
role in matters relating to institution-building, democratisation and monitoring,
protecting and promoting human rights. OMIK’s human rights mandate includes
“unhindered access to all parts of Kosovo to investigate human rights abuses and
ensure that human rights protection and promotion concerns are addressed through the
overall activities of the Mission.”* This report, Kosovo/Kosova: As Seen, As Told
Part Il, was produced under field mission conditions to complement Kosovo/Kosova:
As Seen, As Told, a compendium of human rights violations documenting the OSCE-
KVM period from October 1998 to June 1999. Together, the reports provide an
extensive insight into the tragic events that have taken place in Kosovo over the last
12 montbhs.

The report contains a foreword by the Special Representative of the UN Secretary-
General, Bernard Kouchner, outlining the UN’s response to the sober contents of the
report. There is an introduction by the Head of the OSCE Mission in Kosovo,
Ambassador Daan Everts, critically appraising the environment in which the human
rights violations catalogued in the report have taken place. There is also an overview
of the OSCE field operation and the institutional framework to provide information on
the context within which the events have taken place.

Structure of the Report

This report documents human rights violations committed during the period from
mid-June 1999 until the end of October 1999. The information contained was
gathered first-hand by OSCE officers in the field, many of whom were experienced
from the time of the OSCE-KVM. OMIK Regional Centres have been established in
Pristina/Prishtine; Pec/Peje; Kosovska Mitrovica/Mitrovice; Prizren/Prizren; and
Gnjilane/Gjilan mirroring the field deployment of other elements of UNMIK and of
KFOR. This OMIK organisation is reflected in the report format. The report
comprises a substantive body of the text, which is a human rights analysis by the five
regions, and three annexes. The Regional Centre components of the report each
provide information and analyses under the headings of overview; security situation;
civil administration; and human rights trends and patterns. This report framework
illuminates the discernible patterns across Kosovo/Kosova while also revealing the
regional-specific, or regionally magnified human rights violations. The first annex of

! Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo,
$/1999/779, 12 July 1999



the report provides a chronology of alleged human rights violations and events from
mid-June to 31" October 1999. The second annex highlights two of the gravest
classifications of alleged human rights violations: the right to life and threats to
physical integrity. The third annex includes a listing of gravesites from the recent
conflict that have been documented by the OSCE in co-ordination with local
organisations and the International Criminal Tribunal for the former Yugoslavia
(ICTY).

Findings of the Report

In the period covered by Kosovo/Kosova: As Seen, As Told Part I, no community has
escaped breaches of human rights, including the Kosovo Albanians. Particularly in
the Kosovska Mitrovica/Mitrovice area, their freedom of movement and rights of
access to education and healthcare have been violated. The report testifies to this and
does not minimise the effect on the individuals concerned. However, the
overwhelming weight of evidence points to violations against non-Albanians.

One discernible leitmotif emerges from this report. Revenge. Throughout the regions
the desire for revenge has created a climate in which the vast majority of human rights
violations have taken place. Through the assailant’s eyes, the victims had either
participated, or were believed to have participated, in the large-scale human rights
abuses described in Kosovo/Kosova: As Seen, As Told; or they were believed to have
actively or tacitly collaborated with the Yugoslav and Serbian security forces. Within
this climate of vindictiveness a third category of victims emerged: those individuals or
groups who were persecuted simply because they had not been seen to suffer before.

While the desire for revenge is only human, the act of revenge itself is not acceptable
and must be recorded and addressed. The effects on the Kosovo Albanian population
of accumulated discrimination and humiliation over the past decade is documented
and cannot be doubted. Neither can it be doubted that the ethnic cleansing during the
war had a deeply traumatic impact on the Kosovo Albanian community, leaving
virtually no family untouched. Given this stark backdrop to the post-war setting, only
a strong law enforcement system can prevent the climate of vindictiveness that
perpetuates violence. The absence of such a robust response has contributed to the
lawlessness that has pervaded post-war Kosovo/Kosova, leaving violence unchecked.

The first, obvious, group that suffered revenge attacks are the Kosovo Serbs. Despite
the generally accepted premise that many of those who had actively participated in
criminal acts left along with the withdrawing Yugoslav and Serbian security forces,
the assumption of collective guilt prevailed. The entire remaining Kosovo Serb
population was seen as a target for Kosovo Albanians. The report repeatedly
catalogues incidents throughout the area where vulnerable, elderly Kosovo Serbs have
been the victims of violence. The result of this has been a continuous exodus of
Kosovo Serbs to Serbia and Montenegro and an inevitable internal displacement
towards mono-ethnic enclaves, adding fuel to Serb calls for cantonisation.

Other particular victims of violence documented in the report are the Roma and
Muslim Slavs. Many Kosovo Albanians labeled the Roma as collaborators: accused of
carrying out the dirty work, such as disposing of bodies, they were tainted by
association with the regime in Belgrade. The report documents the decimation of the
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Roma community in many parts of Kosovo/Kosova, driven from their homes in fear
of their lives. The Muslim Slav community, largely concentrated in the west of
Kosovo/Kosova, may share the same faith as the Kosovo Albanians, but they are
separated by language. To be a Serbo-Croat speaker in Kosovo/Kosova is to be a
suspect and can be enough in itself to incite violence. Other non-Albanians that
feature in the report as victims of human rights violations include the Turks and
Croats.

A disturbing theme that the report uncovers is the intolerance, unknown before, that
has emerged within the Kosovo Albanian community. Rights of Kosovo Albanians to
freedom of association, expression, thought and religion have all been challenged by
other Kosovo Albanians. The report reveals that opposition to the new order,
particularly the (former) UCK’s dominance of the self-styled municipal
administrations, or simply a perceived lack of commitment to the UCK cause has led
to intimidation and harassment. A further aspect of inter-Kosovo Albanian intolerance
has been the challenges made in the Pec/Peje area to the rights of Catholic Albanians
to express their religion.

Violence has taken many forms: killings, rape, beatings, torture, house-burning and
abductions. Not all violence has been physical, however, fear and terror tactics have
been used as weapons of revenge. Sustained aggression, even without physical injury,
exerts extreme pressure, leaving people not only unable to move outside their home,
but unable to live peacefully within their home. In many instances, fear has generated
silence, in turn allowing the climate of impunity to go unchecked. The report shows
that not only have communities been driven from their homes, but also that the current
climate is not conducive to returns. As a result, the spiral of violence has driven a
wedge between Kosovo/Kosova’s communities, making ever more elusive the
international community’s envisioned goal of ethnic co-existence.

The report highlights that although many incidents were disparate, individual acts of
revenge, others have assumed a more systematic pattern and appear to have been
organised. The evidence in part points to a careful targeting of victims and an
underlying intention to expel. This leads to one of the more sensitive areas of the
report, namely the extent of UCK involvement in the period from June to October
1999. A consistent reporting feature has been assumed UCK presence and control.
The report is littered with witness statements testifying to UCK involvement, both
before and after the demilitarisation deadline of 19" September ranging from reports
of UCK “police” to more recent accusations of intimidation by self-proclaimed
members of the provisional Kosovo Protection Corps (TMK). It is clear that the UCK
stepped in to fill a law and order void, but this “policing” role is unrestrained by law
and without legitimacy. The highest levels of the former UCK leadership and current
provisional TMK hierarchy have openly distanced themselves from any connection of
their members to the violence that has taken place. They highlight the ease with which
criminal elements who were never part of the UCK are now exploiting the UCK
umbrella for their own nefarious purposes. Close scrutiny by the international
community is needed to prove, or disprove, the veracity of these claims.

The report also highlights many instances of other human rights violations, such as
denied access to public services, healthcare, education and employment which have
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also been used as a tool by both the Kosovo Albanians and the Kosovo Serbs to
prevent the integration of traditionally mixed institutions. Restricted access to
education, with its long-term implications for the life-chances of those affected; poor
healthcare; limited employment opportunities — these are the emerging elements that
lock segments of the population into a cycle of poverty and divide communities both
on ethnic and on economic grounds. They constitute violations of civil, political,
economic, social and cultural rights.

Conclusions

It is clear that the deficiency in the law enforcement capability provided by the
international community and the lack of sufficient assistance in the administration of
justice has fostered the climate within which the human rights violations documented
in this report have taken place: impunity for the acts committed has resulted from
failures to conduct serious investigations and this impunity, in turn, has perpetuated
the violence. Establishing the rule of law is an essential element of OMIK’s institution
building mandate. Whoever the victims are, and even if they were themselves
responsible for human rights or humanitarian law violations, their rights are
inalienable and cannot be negated: life, liberty, security of person, freedom from
harassment and a fair trial are rights, not privileges. For those who perpetrated,
encouraged and organised the violations listed in this report, those rights also pertain.
Additional investigative resources must therefore be put in place urgently, including
investigators and forensic teams and the facilities to enable them to function. The
legal and judicial framework must be strengthened so that periods of pre-trial
detention can be reduced and trials conducted in a timely manner. The infusion of
more international police and international judicial experts would greatly assist in
ending the cycle of impunity.

The international community, through UNMIK, has the opportunity to positively
influence the development of civil society in Kosovo/Kosova. Support for UNMIK’s
efforts to establish the rule of law is central, and critical, to this. With the rule of law
comes the redress of grievance and freedom from arbitrary and discriminatory action.
The OSCE Mission in Kosovo is committed, together with its UNMIK and
Kosovo/Kosova partners, to work for the improvement of human rights conditions in
the area. By identifying and denouncing the violations that have been committed to
date, we are all better positioned to construct a Kosovo/Kosova that is founded on the
principles of respect for human rights and fundamental freedoms.
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Abbreviations and Glossary of Terms

AJC

AOR

Ashkali

CC

CCIu

CDHRF (KMDLN)

Church Board
CID
CPT
DIN
DS
DSS
ECHR
ECMM
EOD
EU
FARK

FO
FRY
Gorani
HOM
HRD
HRO
ID
IDP
ICMC
ICRC
ICTY

IOM
IRC
JAC
K-Day
K+90
KFOR
KTC
KLA (UCK)
LBD
LDK
LDsh
LIRIA
MCI
NGO
MP
MTS

Advisory Judicial Commission

Area of Responsibility

Albanian speaking gypsy community

Coordination Centre (OSCE)

Central Criminal Investigation Unit

Council for the Defence of Human Rights

and Freedoms in Kosovo/Kosova (Kosovo Albanian NGO)
Gnjilane-based Serbian Orthodox Church organisation

Criminal Investigation Department (USKFOR)

Centre for Peace and Tolerance (local Serb NGO)

Yugoslav Dinar

Democratic Party (Demokratska Stranka)

Democratic Party of Serbia (Demokratska stranka Srbije)
European Convention on Human Rights

European Community Monitor Mission

Explosive Ordnance Device

European Union (Pillar 4 — reconstruction)

The Armed Forces of Republic of Kosovo (Forca e Armatosura te
Republikes se Kosovoes). Military wing of Bukoshi “Government”.
Supported by LDK.

Field Office (OSCE)

Federal Republic of Yugoslavia (Serbia and Montenegro)
Muslim Slav population of Kosovo

Head of Mission

Human Rights Division (OSCE)

Human Rights Officer (OSCE)

Identity Documentation

Internally Displaced Person

International Catholic Migration Mission

International Committee of the Red Cross

(United Nations) International War Crimes Tribunal

for the former Yugoslavia)

International Organisation for Migration

International Rescue Committee

Judicial Advisory Council

Date KFOR fully deployed in Kosovo/Kosova (21% June 1999)
19™ September 1999. Demilitarisation of UCK

Kosovo Force (NATO-led)

Kosovo Transitional Council

Kosovo Liberation Army (UCK)

United Democratic Movement (Levizja e Bashkuar Demokratike)
Democratic League of Kosovo (Lidhja Demokratike te Kosovos)
Albanian Democratic Movement (Levizja Demokratike Shqiptare)
Gnjilane-based Women NGO

Mercy Corps International

Non-Governmental Organisation

Military Police

Mother Teresa Society (Humanitarian NGO)
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MUP Ministry of the Interior (Ministarstvo Unutrasnjih Poslova) Police.

NATO North Atlantic Treaty Organisation

ODIHR OSCE Office for Democratic Institutions and Human Rights

OHCHR (UN) Office of the High Commissioner for Human Rights

OMIK OSCE Mission in Kosovo

OSCE Organisation for Security and Co-operation in Europe

OSCE-KVM OSCE Kosovo Verification Mission

PHR Physicians for Human Rights

PPK Parliamentary Party of Kosovo (Partia Parlamentare e Kosoves)

PPDK Party for Democratic Progress of Kosovo (Paria e Propesit
Demokratike ne Kosovoes)

PTT Post and Telecommunications authority

RC Regional Centre (OSCE)

RMP Royal Military Police (British KFOR)

ROMA Romany speaking gypsy community

RTP/RTK Radio Television (Pristina/Prishtine and Kosovo/Kosova).

SDA Democratic Action Party (Stranka demokratske akcije). Bosnian Party.

SHRO Senior Human Rights Officer (OSCE)

SITREP Situation Report

SNC Serb National Council (Mitrovica, Gracanica)

SPO Serbian Renewal Movement (Srpski Pokret Obnove)

SPS Socialist Party of Serbia (Socijalisticka Partija Srbije)

TMK Kosovo Protection Corps (Trupat E Mbrojtjes se Kosoves)

UCK Kosovo Liberation Army (Ushtria Clirimtare E Kosoves)

UNESCO United Nations Educational, Scientific and Cultural Organisation

UNHCR United Nations High Commissioner for Refugees

UNICEF United Nations Children’s Fund

UNIP United Nations International Police (UNMIK Police)

UNMIK United Nations Mission in Kosovo

UNV United Nation Volunteer

\VA| Yugoslav Army (Vojske Jugoslavija)

WFP World Food Programme

Kosovo Transitional Council. Created by UNMIK as an advisory and consultative Council,
composed of representatives of Kosovo Albanian political parties, independent members and
leaders from minority communities. Subsequently boycotted by Kosovo Serb representatives.

Parallel “Parliament.” Elected in 1992 and 1998 by an unofficial Kosovo Albanian electorate
as an alternative administration to Serbian rule.

“President” lbrahim Rugova (LDK). Elected in 1992 and 1998 by and unofficial Kosovo
Albanian electorate. In 1992 Rugova appointed Bujar Bukoshi as Prime Minister of a parallel
“Government”.

Provisional “Government.” Established after agreement by the main Kosovo Albanian blocs

at the Rambouillet peace talks (UCK, LDK and LBD). “Prime Minister” Hashim Thaci.
Subsequently boycotted by LDK and other parties of the “Parliament”.
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A. METHODOLOGY and TERMINOLOGY

1. The OSCE’s Human Rights Mandate and Monitoring Standards

The international civilian presence in Kosovo/Kosova is established by UN Security
Council Resolution 1244 and is based on a ‘Four Pillar’ structure in which the UN is
the lead agency. The United Nations Secretary-General’s Report required that “the
structure of UNMIK must ensure that all of its activities in Kosovo are carried out in
an integrated manner with a clear chain of command.”* The “Four Pillars” include the
UN? (Civil Administration), UNHCR® (Humanitarian Affairs), OSCE* (Institution
Building); and the European Union® (Reconstruction); Together, they form the
components of the United Nations Interim Administration Mission in Kosovo
(UNMIK).

The OSCE human rights mandate includes “unhindered access to all parts of Kosovo
to investigate human rights abuses and ensure that human rights protection and
promotion concerns are addressed through the overall activities of the Mission.” The
mandate covers both current and past violations, but does not extend beyond
Kosovo/Kosova itself.” In order to implement this mandate the OSCE deployed a
human rights field operation with approximately 75 international human rights staff
assigned to regional and field offices. The OSCE Mission in Kosovo utilises
international human rights and humanitarian law standards when monitoring,
documenting and investigating allegations of human rights violations and abuses.®

! Report of the United Nations Secretary-General on the United Nations Interim Administration
Mission in Kosovo $/1999/779, 12" July 1999, at para 43.

% The UN has primary responsibility for staffing and resourcing provincial and local administrations,
and for carrying out a range of municipal functions. It has appointed international regional and
municipal administrators to administer at the local level. The UN is also the lead agency of judicial
affairs: here, it has combined its efforts with the OSCE to organize and maintain oversight of the
judicial system.

® In accordance with paragraph 11 (k) of Resolution 1244, the principal function of UNMIK in the
humanitarian area is to assure “the safe and unimpeded return of all refugees and displaced persons to
their homes in Kosovo”. The lead agency in this regard is the United Nations High Commissioner for
Refugees. In addition to returns, UNHCR and its implementing partners have the primary role in
protection, assistance to minority populations and in the needs assessment and distribution of
humanitarian aid.

* The OSCE’s presence in Kosovo/Kosova was established by OSCE Permanent Council Decision no.
305 of 1% July 1999. As the third pillar, the OSCE is the lead UNMIK agency for institution building.
Its tasks fall into four main areas. First, human resources capacity-building in the areas of justice,
police and public administration. Its main activity in this area has been the establishment and running
of the Kosovo Police School. Second, democratisation and governance where activities include work
with the media, political parties and non-governmental organisations. Third, human rights monitoring
and capacity-building. Fourth, the conduct and monitoring of elections.

® The tasks of reconstruction are aimed at rebuilding the physical, economic and social infrastructure
and systems of Kosovo/Kosova and supporting the reactivation of public services and utilities,
including financial systems. Reconstruction activities include the assessment of short, medium and long
term needs for industry, agriculture and commerce: in other words, creating and maintaining economic
stability.

® Report of the United Nations Secretary-General on the United Nations Interim Administration
Mission in Kosovo $/1999/779, 12" July 1999, at para 87.

" OSCE human rights teams operating in the area of the inner boundary with Serbia proper receive
regular reports that ethnic Albanians in Serbia proper continue to face harassment and intimidation
from Serbian Security Forces. Because the OSCE is not operational in Serbia proper, all such reports
are referred to the Office of the High Commissioner for Human Rights.

8 Standards and instruments used include: Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment; Convention on the Elimination of All Forms of Discrimination



The contents of this report are based on allegations received and cases documented by
the OSCE Muission in Kosovo. In total, the OSCE has documented over 750 cases in
the period from 14™ June to 31% October.® In preparing this report, human rights
officers in each of the Mission’s five Regional Centres and 14 Field Offices
thoroughly reviewed all case files and reports. Information was rechecked and further
follow-up conducted including interviews, site visits and cross-checking with other
agencies especially UNHCR, UNMIK Police and KFOR. In some cases, it was not
possible to conduct follow-up, particularly where victims or their families had left
Kosovo/Kosova since the original case was filed. In still others, victims were
unwilling to provide supplementary material or even to file a formal case for fear of
possible reprisals. Human Rights teams have not been able to fully verify every report
received, nor to conduct exhaustive follow-up investigations in every case: neither
time nor the scope of the OSCE mandate permit such a level of comprehensiveness.
Yet, OSCE teams have analysed the allegations, assessed their credibility and have
striven to the highest level of accuracy possible. Only well-founded allegations
appear in this report.

2. Methodology®

The OSCE Mission in Kosovo adopted a methodology consisting of full
documentation, independent and impartial investigations, strict confidentiality and
centralised reporting procedures. Tasking priorities during the reporting period
included: the treatment of returnees and minorities; the conduct of self-styled
authorities; discrimination in the access of vital services and employment; and the
documentation of gravesites related to past human rights violations. All of the
OSCE’s work relating to minorities was done in close co-operation with the other
pillars of UNMIK and KFOR* and in co-ordination with the Ad Hoc Task Force on
Minorities.*

Against Women; Convention on the Rights of the Child; International Convention on the Elimination
of All Forms of Racial Discrimination; International Covenant on Civil and Political Rights;
International Covenant on Economic, Social and Cultural Rights; Geneva Conventions and Additional
Protocols (all UN instruments ratified by the Federal Republic of Yugoslavia);. the standards and
obligations of the Helsinki Final Act and the Charter of Paris for a New Europe, and applicable law.
Although technically some of these standards may be only binding on a state that has ratified the
instrument, they are used by the OSCE Mission in Kosovo for the purpose of human rights monitoring
of those who exercise a degree of “effective control” over any part of Kosovo/Kosova, or who hold
themselves out as governmental authorities and provide official services to the population or demand
compliance from them.

® On 14" June the OSCE re-established its field mission in Kosovo/Kosova. This report is
supplemented by reports from various agencies, including KFOR, UNHCR, UNMIK Police, and
UNMIK Interim Civil Administration. The monitoring of human rights in Kosovo/Kosova is a co-
ordinated international and local effort.

19 There has been no interruption in the OSCE’s human rights monitoring mandate for Kosovo/Kosova
for the past twelve months. The human rights division of the OSCE Kosovo Verification Mission
(KVM) remained active during the air campaign and then immediately re-established monitoring
activities in Kosovo/Kosova when the air campaign ended. There are similarities between the
methodology and monitoring tasks of the human rights division of the OSCE KVM and the OSCE
Mission in Kosovo (OSCE MIK). See “Kosovo As Seen, As Told- An Analysis of the Human Rights
Findings of the OSCE Kosovo Verification Mission October 98 — June 99” (OSCE/ODIHR 1999).

1 The OSCE Human Rights Division expresses its gratitude to UNHCR protection officers for their
support and professional courtesies in the preparation of this report and the three joint UNHCR/OSCE
Minority Reports. UNHCR/OSCE Preliminary Assessment of the Situation of Ethnic Minorities in
Kosovo (26" July 1999); UNHCR/OSCE Second Assessment of the Situation of Ethnic Minorities in



The report concentrates on information collected by the OSCE most often through
direct interviews with the victim, family members and witnesses. Other information
was used to provide verification (or refutation) or background and context for the
primary data. This report does not therefore, address violations that are beyond the
reach of the OSCE Mission’s investigative and reporting efforts. This report
documents well-founded allegations of human rights violations. Further investigation
into the allegations is required to determine the exact nature of the crimes and/or
human rights violations committed, and their perpetrators. Such investigations can
only be conducted by those with legitimate local and international mandates to
investigate, arrest and prosecute those responsible.

Extensive references by citation are made throughout this report to OSCE reports and
internal files maintained by the OSCE Human Rights Division.** Because the OSCE
Human Rights Division operates with strict security and confidentiality safeguards,
these materials are not available to the public. Even without access to the source
materials, the citations throughout this report are meant to provide a foundation to the
reader that the information provided is the result of extensive documentation. The
names of witnesses, victims and alleged perpetrators are not as a rule disclosed in this
report.** This is to ensure the safety and confidentiality of victims and witnesses and
to prevent possible retaliatory attacks based on information provided herein. Alleged
perpetrators have likewise not been named. OSCE shares information with UNMIK
Police, KFOR and other agencies only with the consent of the person providing
information to OSCE.

The report contains sections for each of the five regional areas of Kosovo/Kosova.*
The OSCE field mission is deployed according to the regional boundaries used by
UNMIK and KFOR. Each region of Kosovo/Kosova has its own unique human rights
issues and concerns: each also fared differently during the recent conflict. For the
benefit of the reader, every effort has been made to standardise the analysis and
presentation of information. However, regional differences are reflected in the issues
discussed and in the layout of the sections.® In municipalities with a predominately
mono-ethnic population there were fewer allegations of human rights violations at the
beginning of the reporting period. Later the developing trend was an increase in intra-
ethnic violations.*” Thus, the human rights field operation for most of the reporting

Kosovo (6" September 1999); UNHCR/OSCE Overview of the Situation of Ethnic Minorities in
Kosovo (3" November 1999).

2 The Ad Hoc Task Force on Minorities is chaired by the DSRSG on Humanitarian Affairs, and
includes representatives from OSCE; KFOR; UNMIK Police; the SRSG’s Senior Human Rights
Adviser and other agencies.

13 OSCE human rights files are indicated by digit codes with an alphabetical prefix signifying the
regional centre or field office.

14 Exceptions to this rule include the names, if known, of individuals that have gone missing since K-
Day and the identification of those exhumed from gravesites documented by OSCE.

15 (1) Gnjilane/Gjilan, (2) Kosovska Mitrovica/Mitrovice, (3) Pec/Peje, (4) Pristina and (5)
Prizren/Prizren.

16 For example, events in the Kosovoska Mitrovica/Mitrovice area of responsibility were largely
influenced by events within the town itself and more specifically by the central bridge; whereas, events
in the Pristina/Prishtine area of responsibility were spread out over ten municipalities.

7 For example, there were very few allegations of human rights abuses in mono-ethnic areas like
Leposavic, Zubin Potok, Zvecan, Glogovac, Suva Reka, Stimlje and Kacanik.



period prioritised its activities in municipalities with ethnically mixed populations.
This in part, accounts for the slightly different layout of the report’s sections.

The report contains three annexes. Annex 1 is a chronology of human rights
allegations and events throughout Kosovo/Kosova for the reporting period. It
includes more detail about reported allegations of human rights violations. It must be
stressed that the vast majority of the allegations of human rights abuses require further
investigation by professional police and other official institutions. In some cases it is
not possible to distinguish between crimes and human rights violations. Nevertheless,
full documentation is provided in the annex to aid subsequent investigations into the
allegations reported to the OSCE.

Annex 2 highlights two of the gravest classifications of human rights violations
documented in Kosovo/Kosova: the right to life *® and threats to physical integrity.*
Other classifications used throughout the report are explained in the footnotes below.
This annex is intended to aid relevant international human rights protection
mechanisms in their review and investigation of events in Kosovo/Kosova. The
classification of rights in this report emerged from the information gathered by OSCE
and covers civil, political, economic, social and cultural rights. Throughout the
reporting period, OSCE human rights officers have documented all types of alleged
violations: hence, violations of the right of access to education, healthcare and work
are reported alongside violations of the right to life and liberty and security of person.
The primary trends that emerged are violations of the right to life, personal integrity,
violations of rights of liberty and security of person, ® freedom of movement, rights of

8 For the purposes of categorisation in this report, the scope of right to life has been narrowly
construed. Arbitrary executions comprise cases where no judicial process has been followed and the de
facto state, or those with effective control, or their agents, have perpetrated, tolerated, encouraged,
acquiesced in or failed to prevent the killing. The allegations reported to OSCE illustrate that in many
cases, death is not followed by adequate investigation and that in some cases, death has been as a result
of or preceded by torture or cruel, inhuman or degrading treatment. Violations of the right to life may
also include those in which no body has been found. Threats to life where the victim of the threat has a
justified fear of being killed may also be classified as violations of this right. However, incidents
included under this heading in this report are confined to those cases in which a death resulted and a
body has been found. Arbitrary executions where fair trial guarantees have been violated do not appear
in this report because the death penalty is not used in Kosovo/Kosova.

19 Violations of personal integrity have occurred on a wide scale and in a wide variety of forms, and
this category in the report contains the broadest range of acts. Primarily, the cases are of inhuman or
degrading treatment, including treatment that may amount to torture, as well as beatings, harassment
and intimidation, and threats. Also included are armed attacks and attempted murders. The main
criterion used is that violence short of killing is committed against the person, or that random violence
is used that runs the risk of injury. We have included in this category attacks which might be regarded
as violations of the right to peaceful enjoyment of property, following the KFOR categorisation which
lists grenade and mortar attacks on houses as attempted murder.

% Violations of the right to liberty and security of person are identified in two forms. First, cases
headed ‘unlawful detention” in which the victim is released within a few hours or a few days. Second,
cases listed as where the victim has disappeared and has not been seen since. Into this second category
come cases in which a direct witness has seen the victim being taken away, and cases in which the
victim has simply vanished although no-one saw that victim being taken. For the latter group, it is
always possible that they have left their home, village, area or Kosovo/Kosova of their own free will, in
which case no violation has been committed. OSCE human rights teams never refuse to take a report
from any relative or friend of a missing person. All such cases, in which the whereabouts of the victim
remains unknown, have been referred to as “missing” in accordance with ICRC guidelines.



access to education,? health care? and work,? and violations of the right to peaceful
enjoyment of property.* Discrimination on a range of grounds is evident in the vast
majority of cases included in this report. It has not been listed separately, but it should
be noted that discrimination on grounds of race, national origin and on grounds of
political or other opinion is pervasive.

Many allegations documented by OSCE contain multiple violations and many cases
affect both person and property. Such allegations also contribute to an atmosphere in
which a wide range of rights are violated: freedom of movement and the right to
peaceful enjoyment of property, for example. There are other violations that result
from the general atmosphere of fear: freedom of association, freedom of assembly and
freedom of expression and the right to receive and impart information are affected,®
as is the right to freedom of thought, conscience and religion.? Broadly, we have
classified by the primary type of violation. That is, a case in which a threat to kill has
resulted in a killing is reported in the‘right to life’ section of a report, with other
information added. This should not be regarded as in any way ranking particular
rights or violations as more important or serious than others, but rather as a means of
avoiding duplication.

Annex 3 includes a listing of all gravesites of victims of past human rights violations
documented by OSCE human rights personnel. The International Criminal Tribunal
for the Former Yugoslavia (ICTY) requested assistance from the OSCE in the
documentation of mass graves and related exhumations through most of the reporting
period. At the end of October, Carla del Ponte, the Chief Prosecutor of ICTY, said
that forensic teams have now exhumed 2,108 bodies from mass graves in
Kosovo/Kosova. In total, only a third of the 529 reported gravesites have been

21 Under this heading we include cases where children cannot attend school and cases where children
are forced to travel outside their area to receive schooling. The reasons for non-attendance vary
widely. In some cases, parental fear means that children are kept at home: here, we have regarded the
causes of that fear as a violation. In other cases, school buildings are unusable. However, the primary
violation of the right of access to education continues to result from arguments over the use of school
buildings which have resulted in the children of one or another community being excluded from school.
We have also included cases where children do not have access to education in the language of their (or
more correctly, their parents’) choice.

%2 In this category we have put three types of cases. First, where access to medical care is denied
completely, generally because of a refusal by medical or administrative staff to treat patients from
certain groups. Second cases in which inadequate medical care has been provided. Third, cases where
medical care has been provided but is accompanied by threats or intimidation. The latter cases might
equally be listed elsewhere but our assessment is that the primary purpose of such intimidation whilst
providing medical care is to prevent or discourage the patient in question and others from the same
group from using the health facility again.

%% Under this heading we have listed cases in which people have been forced out of their jobs by a
variety of means, including by intimidation.

2 Attempted, or achieved, forced evictions from houses, apartments or businesses have been listed in
this category. We have also listed here cases in which owners have been forced to sell, out of fear, at
less than the market price for their property.

% These rights are separately and severally affected by the general atmosphere. For those who cannot
move, freedom of association and assembly are clearly affected, as is the right to participate in
government or perform public service. Generally, for all those in Kosovo/Kosova, the current climate
has a chilling effect on freedom of expression, restricting political expression in particular.

%6 For those who cannot leave their homes, the right to worship in public and alone or in community
with others cannot be realised.



exhumed, and 11,334 deaths have been reported to ICTY.? Some sites have yet to be
discovered.

When Kosovo Albanians returned to Kosovo/Kosova at the end of the air campaign,
many families and villagers began searching for missing family and friends. Known
and suspected mass graves were often exhumed by villagers seeking to locate the
missing and to provide dignified burials for the victims. In June, July and August
numerous exhumations were underway throughout Kosovo/Kosova. In order to
record the identities of those found in the graves and to document the victims that
could not be identified before reburial, OSCE human rights officers often attended the
exhumations. All OSCE human rights field personnel are trained to record the Global
Positioning System (GPS) location of the grave, sketch the site, photograph/videotape
the exhumation, photograph remains for future identification and collect statements
from those on site with knowledge of the events surrounding the site. Information is
shared with ICTY and ICRC.

3. Terminology®

This report employs a common practice of international organizations operating in
Kosovo/Kosova in citing both the Serbian and Albanian language place names in the
text.® The decision to employ Serbo-Croat as the primary reference to villages was
based on their wide availability, whereas the spelling of Albanian place names is not
so standardised. Spellings for villages follow the March 1999 Survey of Villages
prepared by the office of the United Nations High Commissioner for Refugees. The
language references, names, maps and other conventions used in this document do not
imply any political position by the OSCE.

This report documents allegations of human rights violations reported to the OSCE.
Where possible the information recited herein is qualified as an “allegation,” “report,”
or “claim.” Where the term “minority” is used in this report, it describes ethnic
groups of persons who are in a numerical minority situation in a particular location,
regardless of their status elsewhere.*

The “self-styled” administrations referred to repeatedly in the report are bodies which
are neither elected nor enjoy status under UNSCR 1244, but which nonetheless
exercise significant control throughout Kosovo/Kosova. These have been almost
exclusively appointed by the “Provisional Government of Kosovo/Kosova,” led, at
time of writing, by Hasim Thaci. At the end of the reporting period, the SRSG had
begun consultations with representatives of the self-styled administration and local
leaders on the establishment of “provisional democratic self-governing institutions” as
required by UNSCR 1244,

%" Remarks to the Security Council by Madame Carla Del Ponte, Prosecutor International Criminal
Tribunal for the former Yugoslavia, 10" November 1999 (the United Nations, New York, New York).
28 A more detailed explanation of the terms used in this Report is included in the Glossary.

2 Because Albanian names are not so widely available for smaller villages, there are some instances
where only one name is used.

%0 This follows the definition used by the Ad-Hoc Task Force on Minorities, chaired by the DSRSG for
Humanitarian Affairs, and the methodology used by UNHCR and OSCE teams that collected
information for the three major reports of the Task Force.



“K-Day” is a term used throughout the report and it refers to the date that KFOR
established its presence in Kosovo/Kosova. “K+90" refers to 19™ September 1999, the
date that the UCK was officially demilitarized and disbanded. For the period after
19™ September allegations regarding the UCK or its membership are qualified as
“former UCK.”

B. DOMESTIC REMEDIES

Events in Kosovo/Kosova during the past 12-month period have been documented
and reported by the OSCE. The human rights documentation contained in the
compendium report on the human rights findings of the OSCE-KVM were compiled
in a state of armed conflict. The findings of that report reflect grave violations of
human rights and breaches of humanitarian law. In June, when the air campaign
ended, OSCE human rights personnel quickly re-established the OSCE’s human rights
monitoring mechanism and began documenting events on the ground. Within weeks
more than 800,000 refugees returned to Kosovo/Kosova. As described further in the
regional sections of this report, many people returning to Kosovo/Kosova found
destruction, unemployment, and a general state of lawlessness. There was no law
enforcement or functioning judicial system. The absence of domestic remedies for
alleged human rights violations existed throughout the reporting period. This,
coupled with the widely held view that remaining minorities, Kosovo Serbs, and
Roma in particular, are collectively guilty for the war crimes and human rights
violations of the past, has contributed to poor human rights conditions during the
reporting period. Efforts are underway by UNMIK and others to provide effective
policing and domestic remedies. A quick review of the efforts undertaken by UNMIK
during the reporting period is provided to put the report in context.

1. The Kosovo Protection Corps (TMK)*

In accordance with UNSCR 1244, and the Undertaking of Demilitarisation and
Transformation by the UCK, as of 19" September the UCK officially disbanded and
was demilitarised. Many UCK members applied for places in the Kosovo Protection
Corps (Trupat e Mbrojtes se Kosoves or TMK). Pursuant to UNMIK Regulation 8,
the TMK is a civilian force with a mandate to provide emergency assistance and
community services.* The TMK has no legitimate law enforcement or defence
mandate® nor is it the * army’ or the ‘UCK transformed’. At the end of the reporting
period, the TMK was still not officially in existence: on 21 September, the SRSG said
that a “transition period of at least 60 days will be required to stand-up the Corps.”
For this reason, we have referred throughout to the “‘provisional TMK’.

At maximum strength, the provisional TMK will consist of up to 3,000 members and
up to 2,000 reservists, all vetted by the International Organization for Migration with

31 TMK are the Albanian language initials of the Kosovo Protection Corps. We use them here to ensure
consistency with the use of UCK, the Albanian language initials of the Kosovo Liberation Army.

%2 “The Kosovo Protection Corps shall be established as a civilian emergency service agency, the tasks
of which shall be to: (a) provide disaster response services; (b) perform search and rescue; (c) provide a
capacity for humanitarian assistance in isolated areas; (d) assist in demining; and (e) contribute to
rebuilding infrastructure and communities.” Regulation No. 1999/8 On the Establishment of the
Kosovo Protection Corps, UNMIK/REG/1999/8, 20" September 1999, at para 1.1.

%3 «“The Kosovo Protection Corps shall not have any role in law enforcement or the maintenance of law
and order.” 1bid at para 1.2.



the assistance of other agencies. At least 10% of all TMK members must be from
minority groups.®* Not all members will be armed: the TMK will hold 2,000 weapons
in total of which 200 only may be in use at any one time to guard installations or for
security units. Authority to carry a weapon is not granted to all TMK members, but is
by special authorisation of the Special Representative of the Secretary-General
(SRSG): a Weapons Authorisation Card is issued to those to whom permission has
been given.®

Notwithstanding the fact that it has no official role or mandate with respect to law and
order, and that it is not yet formally constituted, there is evidence that TMK members
(or persons representing themselves as TMK members) are carrying out policing
functions in some areas. In Pec/Peje and Prizren/Prizren, for example, there is
compelling evidence that they operate ‘police stations’ and call people in for what
they term ‘informative talks’. Undoubtedly, apart from flouting its own mandate, such
activity gives the impression that the TMK has a legitimate role in law enforcement:
this was particularly true for this reporting period when UNMIK and local police were
not fully operational.

2. The Criminal Justice System

The institutions described below are the foundations of a framework for a democratic
Kosovo/Kosova that includes respect for the rule of law and for human rights and
fundamental freedoms without discrimination. Still nascent, these bodies are charged
with building capacity to the point at which international actors withdraw.
Establishing such institutions, however, continues to be a challenge for those
involved.

(a) Development of Kosovo/Kosova’s Emergency Judicial System

When UNMIK arrived in Kosovo/Kosova in June there was no functioning court
system. Many of the judges and prosecutors who worked in Kosovo/Kosova during
the previous ten years were no longer in the province. Many of those remaining were
seen as unacceptable to the population because of their role in the former Serbian
system. Others lacked appropriate knowledge and experience for the task. Thus, one
of the most urgent and difficult tasks facing UNMIK and its partners was the re-
establishment of the judicial system. The importance of this task was punctuated by
the ethnic violence and growing criminal activity.

On 28™ June, the SRSG issued an emergency decree establishing the Joint Advisory
Council on Prov